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of LRs 229-233, some of which will be referred to the Reference
Committee for referral to the appropriate Standing Committee,
others laid over. See pages 123-28 of the Legislative Journal.)

Nr. President, I have amendments to be printed from Senator Hall
to LB 346 and to LB 707 . (See pages 128-29 of the Legislative
Journal. )

Mr. President, I have a proposed rules change offered by Senator
Wesely. Tha t w ill be referred to the Rules Committee. (See
page 129 of the Legislative Journal.)

Nr. President, Senator Lynch would like to remind the body that
there will be a Rules Committee meeting at one-thirty in
Room 1517. And, Nr. President, there will be an Executive Board
meeting at two o' clock in Room 1520.

Finally, Nr. President, I have requests to add name to L R 8 b y
S enator K ri s t e nsen a n d to LB 520 by Senator Smith. (See
pages 129-30 of the Legislative Journal.)

PRESIDENT: Ladies and gentlemen, if I could have your attention
just a moment, please. We' re about out of bills to enter , and
if you have some, please bring them up quickly and soon so that
we can do this before we adjourn. We' re about ready to adjourn,
but we don't want to shut anybody off that has one cooking.
Incidentally, if you' re about ready to introduce one, but not
quite, please let the Clerk know that one is coming presently so
that we may wind this up. Thank you. We' ll not meet this
afternoon, of c ourse.

CLERK: (Read by title for the first time, LBs 923-929. See
pages 130-31 of the Legislative Journal.)

Nr. President, a reminder, the Rules Committee will be meet i ng
at one-thirty this afternoon in Room 1517 and Exec Board will be
meeting at two o' clock in Room 1520,signed by Senators Lynch
a nd Labeds, respective l y .

PRESIDENT: Ladies and gentlemen, please get your bil l s i n i f
you would like. We' re about ready to wind this up. Thank you.

Cl RK: (Read by title for the first time, LBs 930-935. See
pages 131-33 of the Legislative Journal.)
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If I may, Nr. President, I have a Reference Report referring
LBs 881-957, and LR 229 . (See pages 175-77 of the Legislative
Journal.) And, Nr. President, new bills. (Read LBs 997-1010
by title for the first t ime. See page s 1 7 7 - 80 of t he
egislative Journal.) Nr. President, that's all that I have at
this time.

SPEAKER BARRETT PRESIDING

S PEAKER BARRETT: Tha n k y o u .
on...from the Rules Committee.

SENATOR LYNCH: Nr . P re si d e n t , members, the next one is number
nine identified on your list. It specifies that a motion to
suspend t h e ru l es i s not divisible. The reason for this,
without reading it all but putting it hopefully in laymen's
=erma so we can understand it, is that when a motion to suspend
=he rules is attempted it's intended to accomplish o nly o n e
=hing. You do n ' t s u spend the rules to accomplish three, four,
=ive or six different things. But, if the amendment that would
accomplish one thing would, for example, suspend Rule 1 ,
Section 2, Rule 2, Section 3, Rule 3, Section 4, because it' s
necessary t o do t ha t to identify those sections of the rules
that serve that single purpose, you cannot divide t he q u e s t i o n
and take any one of those three rule changes independently. I
think, Nr. President and members, that explains the purpose and
.ntent of this rule change and would suggest that we support it.

SPEAKER BARRETT: Thank you, Senator Lynch. D iscussion on t h e
proposal . . . p r oposed c h a nge n umber n in e ? Senator C h ambers,
please.

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
let me tell you what the real purpose of this rule cha nge i s .
There have been attempts at various times to suspend the rules
so that there can be no debate or discussion or amendment on
bills, and I have indicated that I would divide that question.
So the pu rpose of t he rule is to prevent that from ha ppening.
So however many things are put into a rule suspension will have
to be t a ken as a p a c kage. In some instances you m ay have a
situation where people will think and believe that you should be
able t o susp e nd the rules for the purpose of taking a vote
without any additional debate, amendment and so f orth. And
maybe that is all right. Naturally, I'm opposed to it because

Proceeding t o t he next item
Chairman Lynch.

7790



F ebruary 16 , 1 9 9 0 LB 4 2 , 708 , 92 3 , 93 1 , 1 1 5 3 , 1 1 72 , 1 2 1 0
1 211, 1244 , 1 2 4 5
LR 233

LB 923.

linear would be based on pipes, and we are talking about pipes,
260 feet of those or less would be exempted from the license,
businesses working in those. For 160 square feet or fewer, you
would be exempted from the license for those businesses doing
those asbestos projects. And, in addition,we dealt with tljg
committee amendment and the E clause has been added, a nd I ' d a s k
very much for the advancement of the bill.

PRESIDENT: Thank you. The question is the advancement of the
bill. All those in favor vote aye, opposed n ay . Recor d ,
Mr. Clerk , p l e ase.

CLERK: 26 aye s , 0 nay s , Mr . Pre s i d ent , on the advancement of

PRESIDENT: L B 9 23 i s adv a nced. Do you have anything f or the
record, Mr. C l e r k ?

CLERK: Yes, M r. President, I d o. Thank you. I have a
Reference Report referring LB 1244 and LB 1245. That is offered
by Senator Labedz as Chair of the Reference Committee.

Mr. Pres ident, pr i or i t y bi l l designations, A ppropriations
Committee chaired by Senator Warner selected LB 1210, LB 1211;
Senator Chambers has selected LB 708; Government Committee has
d esignated LB 9 3 1 and LB 117 2 ; Speaker Barrett has selected
LB 1153; Senator Co o rdsen, LR 2 3 3CA.

Mr. President, committee hearing notices from Appropriations
Committee and from the Business and Labor Committee, signed by
their respective Chairs. That i s a l l t h at I h av e ,
Mr. P r e s i d e n t .

SENATOR HANN1BAL PRESIDI"G

SENATOR HANNIBAL: Th ank you, Mr. Clerk. B efore we move on t o
General File, LB 82 (sic), I would like to take this opportunity
to inform the body that Senator LaVon Crosby has i n t h e sou t h
balcony 13 Girl Scouts and their leader from Calvert School in
District 29. Would you girls all please rise and let us welcome
you to the Legislature. Thank yo u for joining us today.

CLERK: Mr. President, LB 42 involves judicial salaries. The
bill has been discussed on t wo o c c a s i o ns . I h ave p e n d i n g ,

Mr. C l e r k , LB 42 .
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CLERK: 3 2 ay es , 0 n ay s , Mr. President, on ad o ption of the
confirmation reports as offered by the Hea c h and Human Ser v i c e s
Committee.

PRESIDENT: Tho se mentioned by Senator Wesely are cor f irmed.
Anything further on that?

CLERK: I have nothing further in that reg".rd, Mr. President.

PRESIDENT: Th e c al l i s r ai se o . Mr. Clerk, do you have things

CLERK: I do, Mr. President, thank you. Government Committee,
who i s Chai r ed b y Se n a t o r Ba a c k , reports LB 931 to General File
with committee amendments a tt ach ed . ( See pages 9 6 2 - 6 5 of t h e
Legislative Journal.)

Mr. President, I have notice of hearing from the Judiciary
Committee for next Friday. Senator A s h f o r d ha s amendments to
LB 164 t o b e p r i n t ed . '(See p a g e 9 6 6 of t he Legislative
Journa l . )

Two new A bills. LB 220A by Senator Pirsch. (Read by title for
the first time as found on page 966 of the Legislative Journal.)
And LB 42A by Senator Schmit. (Read by t i t l e fo r t h e f i r s t t i me
as found on page 966 of the Legislative Journal.) T hat ' s al l
that I have, Mr. President.

PRESIDENT: We will move on to number s ix , M r . Cl er k .

CLERK: Mr . President, Speaker Barrett offers LR 2 59, f ou n d on
p age 908 o f t h e J ou r n a l . (Read brief description of LR 259.)

PRESIDENT: Senator Barrett, please.

SPEAKER BARRETT: Th a n k y o u , Mr . Pr e s i d en t , and members, I am
pleased to be able to present this resolution for the Jaycees of
this state, the organization that does develop young leaders, an
organization which is with us today, an organization which has
been deeply involved in youth programs, aid to t he eld erly,
muscular dystrophy, cystic fibrosis, foster chile;ren, c ancer ,
governmental affairs and so forth. These peopl e a r e wi th u s
t oday a s t he nu mb er one Jay cee chapter in the United States,
under the direction of State President Gary Person . Th i s i s

for t h e r eco r d ?
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Mr. Cl e r k , p l e as e .

the efforts of Senator Chambers with this bill.

wanted to add a word that Senator Chambers and I have visited
about his intent and his role in this. And if you look at the
members, the people that are on the statement, the committee
statement, you can see that this is a communitywide effort and
now with Senator Hefner agreeing, and so f o r t h , i t ' s become a
state effort and this is certainly something that needs to be
done for Omaha, for the people of Omaha, but not just that. It
adds credence to the fact that those who have ideas and dreams
now have hope that they can fulfill those ideas and those dreams
and we want to see that done in north Omaha. I t wi l l mak e a
world of difference not only there and to the people there but
to the people of the rest of the city and to the people o f t h e
state. An d so I just wanted to add no real flowery words this
morning, I think the gentlemen have dibs on those, but I wanted
to commend Senator Chambers, those people that he is working
with, and I would like to see this done. S o, t h ank y o u .

P RESIDENT: T h an k y o u . Senator Hartnett, please.

SENATOR HARTNETT: Mr. President and members of the body, I d oapplaud S e n a tor Cham bers for br i ng i n g t h i s b i l l her e . And I
think that of all the bills that we' re going to deal with drug,
I think that Senator Chambers hit the nail on the head when he
simply said that jobs are. ..getting people jobs is the most
important thing. A nd I g u ess on e o f m y c o n c e r n s , as I visited
privately with Senator Chambers and Senator Landis, is that are
the people...have to be from that area, and I think that that' s
something I am going to look at because I think. ..I had a b ill
in front of the Revenue Committee with venture capital in it in
t hat b i l l and I t h i nk so m e f e d e r a l l eg i s l at i on t h at a t h i r d o ft he p e o p l e have to be employed from the area and maybe we can
look at that and do something on Select File. S o I do app l au d

PRESIDENT: Thank y o u. Sen at o r C h ambers , would you l i k e t o
close, please. Okay, the question is the ad v a ncement of t h e
b i l l . Al l t ho se i n f av or v ot e ay e , op p o sed n a y . Record,

C LERK: 2 7 a y es , 0 na y s , M r . Pr e s i d e n t , on t h e ad va n cement of

PRESIDENT: Th e b i l l i s ad v a n c ed . We will move on to LB 931,please.
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CLERK: Nr . P re si d en t , 931 wa s a b i l l i nt r oduced by the
Government, Military and Veterans Affairs Committee and signed
by its members. (Read title.) The bill was i n t r o d u ced on
January 3 of t h i s y ear , at that time referred to the Government
Committee for public hearing. I do have committee amendments
p ending, Nr . P r e s i d e n t .

P RESIDENT: Senato r B aack , p l e a s e .

SENATOR BAACK: Yes, Nr. President and colleagues, LB 931 was a
result...resulted from last summer when there was a r u l i ng . . . a
letter written by the Attorney General to Secretary of State
Allen Beermann. And in the letter the Attorney General stated
that it was his opinion that an NRD board member who was
subsequently elected to a Class I school board had automatically
vacated his seat on the NRD board and t hi s w as b ase d on t he
statute that provides that you can only hold one elective office
in the State of Nebraska . The g r e en c opy of LB 9 3 1 w a s
introduced and we had a public hearing on that,. The committee
was not very well pleased with the green copy of 931 and we
simply introduced a bill so that we could have a public hearing.
I think that the committee struggled with this for quite a while
in an Executive Session trying to decide what we wanted t o d o
with this issue and how we were going to deal with this issue.
If you look at the green copy, you will see what the green copy
did. It said that you could hold one certain kind of office but
you couldn't hold another kind of office and it kind of provided
a l i st , a gr oce r y list of things that you could serve two
offices in. The committee was not comfortable with t hat . We
said that there was no r eal rationale for doing that and
providing that kind of a laundry list. Instead what the
committee did, and these are what the committee amendments are,
it says, with two exceptions, any p e r s o n t h a t ' s h old in g one
elective office could hold any ot her elective office in the
state. This is the only thing that we could c ome up with to
deal with this problem and it is a problem that we need to deal
with immediately because there are a lot of people out there who
are holding two offices now who are kind of left i n l i m b o and
t hat i s on e of the reasons that we need to deal with this in
t hi s se ssi o n . T he t w o exc e p ti o n s t o t he ru l e a r e that
legislators, members of the Legislature and c o n s ti t ut i on a l
o f f i c e r s c o u l d o n l y o n e e l e ct i v e office. Those are the only two
exceptions to the rule. Those are...it also provides i n t h e
Constitution that legislators and constitutional officers cannot
hold two offices. I think that with that it's a very simple
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bill. The committee amendments become the bill at that point
and the committee amendments simply say that if you do hold one
elective office, you can hold another elective off i ce . The
committee decided that we would simply leave it up to the voters
in the district. If they wanted a person on the City Council
and on the school board, that should be their d ecis io n bec a u se
we could not come up with a laundry list that made any sense as
to what offices you could and couldn't hold dually. So, wi t h
that, I would be g lad to try and answer any questions and I
would be glad to listen to any discussion that we have on t h i s
issue, but it is an issue that is a very serious one and one
that we need to deal with in this state because we do have many
areas out in the rural areas especially where we have trouble
filling offices and finding candidates, qualified candidates for
several...for some of the offices that are located out in these
areas. S o , with that, I would be happy to answer any questions
and also would be interested in what debate goe s on on t h i s
issue. Thank you, Mr. President.

P RESIDENT: T h an k y o u . I understand we have an amendment to the
amendments, Mr. Clerk. (The Coordsen a m endment appears on
page 1397 of the Legislative Journal.)

CLERK: Mr. President, Senator Coordsen would move to amend the

P RESIDENT: S e n a t o r C o o r d s en , p l e a s e .

SENATOR COORDSEN: Y es. T h ank y ou , Mr . P r e s i d e n t , and members
o f th e b ody , on page 5 of the committee amendments, about
half-way through on line 12 is where my amendment.. .and I w o u l d
apologize for not distributing this on the f loor b ecause I
d idn ' t real l y t h i nk i t wa s comi n g u p q u i t e t h i s qu i ck l y t h i s
morning. And I will read a section of the committee amendments
and then follow with the language of my amendment. And th i s i s
on page 5 o f t h e committee amendments, beginning on l ine 8.
Number 2 . "No p e r s o n serving as ." member of the Legislature or
in an elective office described in Article IV, Section 1, o f t h e
Constitution of Nebraska shall simultaneously serve in any other
elective office" and this is where this amendment t hat I ' m
offering this morning p i c ks up . And then we would g o o n t o
read, if this amendment was adopted, " except t h a t su c h a p e r son
may s i m u l t a neously serve in another elective office which is
f i l l e d a t an e l ec t i on held i n c on j u nc t i on with the annual
meeting of a public body." What does this mean? In Nebraska,

committee amendments.
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we have a number of offices that do not app ea r on a b al l o t ,
county f ai r bo ar d s , state fair board, cemetery boards, Class I
school districts, and t here m a y b e mo r e that fit in that
category that I don't remember right at this time. But t h i s
amendment would allow a member of the Legislature or an elective
officer of the state. ..elected officer of the state to hold one
of those types of positions if the members of that particular
group, and that's a rather restricted group in most of t hese
cases, decided at a general meeting, an election meeting of that
group, that they wanted this person to serve in that capacity.
We find from time to time that aiembers of the Legislature, prior
to coming to the Legis l a t u r e , have had a long history of
involvement in areas such as these and it is my personal opinion
that it's very difficult to predict a conflict of interest in
situations such as this. It would be a rare occasion b ut i tc ould ha p pen t ha t there would be a conflict of interest. I
can't see that there's ever been a demonstrated issue, t o m y
knowledge, i n t he state of that happening. This is, quite
frankly, what has been accepted up until the recent Supreme
Court . . . or t he r e cent Attorney General's Opinion as a proper
interpretation of the law. But the Attorney General's Opinion
cast doubt upon how our dual officeholding statute applied in
real life. So this is my attempt to maintain in statute what
had a l w ay s be e n o r has a l w ays been done i n p r i nc i p l e i n t he
state. So, with that, I would encourage the adoption of this
amendment and I would certainly be open to any questions that a
member of the body might have. T hank you , N r . Pr e s i d e n t .

PRESIDENT: Th an k y ou . W e' re n o w discuss in g t h e C oo r d se n
amendment to the committee amendments. Senator Owen Elmer, did
you wish to speak about the Coordsen amendment? No? Sen at o r
Dierks, the Coordsen amendment?

SENATOR DIERKS: No, on the bill.

PRESIDENT: No . Senator Schimek, the Coordsen amendment'? No.
Senator Coordsen, would you like to close on your amendment?

SENATOR COORDSEN: Move the adoption of th e ame ndment,

PRESIDENT: Th e qu est i on is the adoption o f t h e C o o r d s en
amendment. All those in favor vote aye, opposed nay. Record,
N r. C l e r k , p l e a s e .

N r. P r e s i d e n t .
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CLERK: 15 ay e s, 0 n ays , M r . Pr es i d e n t , on adoption of Senator
Coordsen's amendment to the committee amendments.

PRESIDENT: Th e amendment to the com mittee amendments is
adopted. Do you have anything else on it, Mr. Clerk?

CLERK: W e ' r e b a c k t o t h e committee amendments, Mr. President.

PRESIDENT: Ok ay , we' re back to the committee amendments .
Senator Elmer, please.

SENATOR ELMER: Th a n k y o u, Mr . P reside nt . Sena t o r Ba a c k , would
y ou y i e l d t o a qu e st i on ?

PRESIDENT: Sena t o r Baac k , would y o u r esp o nd , p l ea s e .

SENATOR BAACK: Ye s .

SENATOR ELMER: Sen at o r Baa c k , is there any limit then t o h ow
many pub l i c o f f i c e s a s i n g l e i nd i v i d u al co u l d h o l d ?

SENATOR BAACK: No .

SENATOR ELMER: Okay.

SENATOR B A ACK: Unless t h at i nd i v i d ua l is a constitutional
officer or member of the Legislature, the only exceptions.

SENATOR ELMER: Did t he committee think that this pa rticular
circumstance might be detrimental in a ny ca s e ?

S ENATOR BAACK: W e l l , I...what the committee decided was that we
could not co me up with a laundry list of what office you could
and could not hold that made any s e n se , t h at had any r a t i on a l e
to it that made any sense. So what we said was let's let the
voter s of eac h a r ea dec i d e . If they want one person to s erve o n
10 boards, let them do it. If that's what the v oter s d ec i d e t o
d o, l e t ' s j u s t l e t them do that, because w e cou l d n ' t c om e u p
w' th anything else that made any r e a l sen s e t ha t h ad a ny good

SENATOR E L MER : T hank y ou . I think that, given the n umber o f
e ntities that w e have to deal wit h and especially in an
i r r i g at e d a r e a wh e r e y o u h av e an i r r i ga t i on d i s t r i c t bo a r d , you
have a public power board, you have the board of commissioners,

r at i o n a l e .

11241



March 16, 1 9 90 LB 931

or supervisors, you have have the cemetery boards, you have the
county f ai r board s , you have the state fair boards, you have
rural fire districts, many of these people can fill these
offices to very good purpose. Many of them maybe only meet
annually or semi-annually. T o discuss bus i n ess o f a c e met e r y ,
for example, usually only requires an annual meeting to conduct
annual business and such as that. And finding enough people
willing to serve is difficult and we really need to clarify this
and I certainly support the bill.

P RESIDENT: Th ank yo u . Senator Dierks, please, the committee

SENATOR DIERKS: Mr. President and members of the body, I stand,
too, to support this legislation. At one point, I think there
was some talk about limiting it to counties outside of Douglas
and Lancaste r an d I think that that possibility h as b e e n
d iscarded. I thin k rightly so. But when y o u ge t i n t o
especially the area that I live with the declining population
and the increased demand for membership on different boards and
committees, you finally run out of people and I think it's just
absolutely essential that we a llow this l egi s l a t i o n t o g o
forward to provide quality people on these boards. A nd we h a d
limited that and I think that's unfortunate. So I support this
l egi s l a t i o n a n d I ho p e y o u w i l l , t oo . Thank you.

P RESIDENT: Tha n k y o u . Senator Schimek, please, f o l l o wed by
Senator Withem and Senator Coordsen. Senator Withem, please.

SENATOR WITHEM: As a member of the Government Committee, when I
heard all the lights were on I thought there was going to be
more critical attention given to the bill perhaps and I was just
going to speak in support of it. I t h i n k i t i s . . . we d i d wr e st l e
with this idea. The poten t i a l p r ob l e m o f i nd i v i d ua l s s erving o n
more than two or three or four boards, I don't think is a r ea l
practical concern because people just don't get elected to those
sorts of positions. What happens...is happening in our state in
many a r e a s ar e t h at you will see some people who tend to be
community activists in communities, w ho are t h e t yp e o f p e o p l e
t ha t wi l l get e lected t o ser ve on a coun t y bo a rd of
commissioners or a city council, also will be serving on some of
these other positions. Technically, that's illegal and i f we
don't change t h e l a w , (a ) , we' re going to have a lot of people
serving illegally and a lot of their a ct i on s be br ou gh t i n t o
quest i on . And , secon d l y , we' re just not going to have enough

amendments.
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people to go around in some areas of the state. Now in my a rea
of the state there is no problem. Nobody ever thinks of trying
to serve on more than one board except maybe I s h oul d gi ve a
confession here. When I was appointed to the Legislature about
s even y e ar s ago , I think there was a we e k t hat I
s erved. . . c o n t i nued t o serve on th e s chool board . S o, hopeful l y ,I 'm g r a n t e d immunity for whatever punishment there will be
because it's on the floor of the Legislature that I 'm making
this confession. But in our area of thestate this doesn' t
usually happen, but in areas of the state that Senator Dierks is
t a l k i n g a b ou t I t h i nk i t ' s an important thing, an important
change we need t o make . So I would urge you to support it.

PRESIDENT: Th an k y ou . S enator C o o r d sen , p l eas e , on the

SENATOR COORDSEN: Thank you, Mr. President, and members of the
body, the Government Committee began work on this I think as
soon as the problem surfaced last fall and we explored a lot of
options. The committee amendments are the end r es u l t of
comparisons of many, many changes in the system. A nd I su pp o r t
the committee amendments because, in my mind, what the committee
amendments do is return to the voters of Nebraska free choice as
to who they want to represent them and basically we' re talking
about local government. And i f i t eve r . . .d u a l o f f i ceh o l d i n g is
an issue, then it would be an issue in a local campaign when the
selection is made. So I think this is a good step forward in
returning to the electorate of N ebraska c h o i c e s that pe r h a ps
should never have been taken away from them. Thank you.

PRESIDENT: Sen a t or Baack, wou l d y ou l i k e t o c l o s e o n t h e
committee amendments, please.

SENATOR BAACK: Yes, just a brief closing, Mr. President. I
think there is some fine print in the bill for Senator Withem's
case and I think it reinstitutes public flogging for those kind
of things and that will take place a little later on if we pass
this. B ut I think that this was the b e st thing that the
committee could come up with. I think it does,as Senator
Coordsen said, it does return to the local entities that choice
and that decision as to whether or not that person is going to
s erve on more t h a n on e b o a r d . I t a l s o h e l p s ou t a n a w f u ll y lot
of officeholders especially in rural Nebraska right now who
happen to be holding more than one office and makes it much more
clear as to whether they can or cannot d o t h at . And I d o

committee amendments.
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appreciate the conversation here. We struggled with it ever
since last fall trying to come up with something that made
sense. This was the best product that we could come up with and
I would urge the adoption of the committee amendments.

P RESIDENT: T h an k y o u . The question is the adoption o f t he
committee amendments. All those in favor vote aye, opposed nay.We' re voting on the adoption of the committee amendments.
Record, Mr. C l e r k , p l eas e .

C LERK: 26 aye s , 0 n ay s , Mr. President, on adoption o f t he

PRESIDENT: The committee amendments are adopted. Now on th e
advancement of the bill, Senator Baack.

SENATOR BAACK: Mr. President and colleagues, I would simply
move the advancement o f t h e b i l l . We . . .the discussion on the
committee amendments, the committee amendments become t he b i l l
and what the bill says now is that a person may hold more than
one elective office and i t ' s go i ng t o b e up t o t he local
entities to make that decision. And, with that, I would just
move the advancement of the bill. Thank you .

PRESIDENT: Th a n k yo u. Senator Schimek, please. Senator
Wehrbein, did you want to pick up until she comes back?

SENATOR WEHRBEIN: Yes, Mr. President, and members, I would like
to ask Senator Baack a question. I admit , I j u st w a s g l a n c in g
over the committee amendments as adopted and it's on the second
page. B ut, in essence, one change that's in here, it does make
it clear that if you' re an employee of a city, you can't run for
the elective city council. Is that correct'?

SENATOR BAACK: T h a t ' s co r r ec t .

SENATOR WEHRBEIN: Which, up until now, they have been able to.
If you are employed by the...if you' re a waterworks member, you
could run for city council. A nd does t ha t s a y n ow, r eg i st e r e d
voters of the city shall hold no other employment with the city.
Is that...is that one of the major changes probably in this? I
just want to be clear and, I admit, I got onto it just a l i t t l e
bit late, but is that, in essence, c orrect s

SENATOR BAACK: It does say that on page 2, I see where you' re

committee amendments.
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looking at right now, yes, on that page it does say, "and shal l
hold no other employment with the city." I'm not sure that
that's a change from present statute.

SENATOR WEHRBEIN: It's underlined.

S -NATOR BAACK: Oh , okay, the legal counsel, C ynthi a Joh n so n
Howard, said this is simply a harmonizing provision to harmonize
this portion of the law with the other portions of the law that
are in place. So we' re not changing law, we' re just harmonizing
this with the other portions that are already i n p l ac e . This
was done by the Bill Drafter's Office to harmonize these other
s ect i o n s .

SENATOR WEHRBEIN: Okay.

SENATOR BAACK: Bec a u s e t he committee amendments don't actua l l y
start until the bottom of page 2 where.. .number 2 t h e r e , t hat ' s
really where the committee amendments start.

SENATOR WEHRBEIN: Okay.

SENATOR BAACK: The others are just harmonizing provisions.

SENATOR WEHRBEIN: If I work for the City of Syracuse, c an I r un
for city council?

SENATOR BAACK: No . I do not believe so, no.

SENATOR WEHRBEIN: I just wanted to be sure of what I was doing

SENATOR B AACK : Wha t we can do, Senator Wehrbein, is if we do
advance t h i s b i l l , we wi l l f i nd t h e answer to that ques tion
before we get to Select File. We wi l l d o t h at .

SENATOR WEHRBEIN: T hank y o u . I j u s t .

SENATOR BAACK: And I will answer that question for you because
I'm just not sure right at the present time but we wi l l f i nd
t hat a n s wer f o r you .

SENATOR WEHRBEIN: Thank you .

PRESIDENT: We r e you t h r o ugh , Senato r W e h r b e i n? O kay, t h a n k

h ere , so . . .
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p lease .

L B 931 .

you.

SFNATOR WEHRBEIN: Y es, f o r n o w .

PRESIDENT: Oka y . Senator Schimek, please. S enator S c h i m ek ,
you wanted t o spe a k . Ok ay , S enato r B a a c k , would you l i k e t o
close on the advancement of the bill?

SENATOR BAACK : Just simply to say that we will, you know, we
will work between now and Select File and find t hat answ er to
that question fo r Sen ator Wenrbein and if t here a r e o t h e r
concerns that people come u p wic h b e tw ee n n o w and Select F i le,
please bring them to me and we w i l l b e g l ad t o d e a l wi t h t h o se .
With that, I would just urge the advancement . Th an k y ou .

PRESIDENT: Th a n k y ou . The question is the advancement of t h e
b i l l . Al l i n f av or v ot e aye, o p p o sed n ay . Reco r d , N r . Cl e r k ,

CLERK: 28 aye s , 0 n ay s , Nr . Pr e s i d en t , on t he ad v an c e men t of

PRESIDENT: LB 9 31 i s adv a n c ed . Do yo u h ave anything for the
record , N r . Cl e r k , at this time?

CLERK: Not at this time, Nr. President.

PRESIDENT: Al l r i gh t , w e' l l m o v e on to Gen e r a l Fi l e , LB 1 14 1 .

CLERK: Nr . Pr e s i den t , 1141 wa s a b i l l i n t r od uc e d b y S enato r s
Withem, Warner, Lindsay, Barrett and Weihing. (Read t i t l e . )
The bill was introduced on January 16 of this year. The b i l l
was referred to the Education Committee for public hearing. I t
was advanced to General File. I do have committee amendments to
the Education...to t he b i l l b y t he Education Committee,

PRESIDENT: Sena tor Withem, how do you wish t o h and l e t h i s , the
amendments first or discuss the bill first?

SENATOR WITHEN: I ' l l j u s t s t ar t t al k i n g and w e' l l se e what
c omes ou t t hen in that c ase, pr obably do a little of both.
LB 1141 i s . . . I t h i nk Sen a t o r Baa c k sa x d I sh ou l d r ef e r t o i t as
the " I " bill that g oes a long wi t h LR 2 39C A , that is the
i mplementa t i o n l egi s l at i on t ha t wou l d be enacted if...would

Nr. P re s i d en t .
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record , Mr . Cl e r k ?

Senator Withem's amendment.

SPEAKER BARRETT: The a mendment isadopted. Anything for the

CLERK: Mr. President, I do. Study resolutions. ( In t r o d uced
L R 322-330 . See p ag es 146 4 - 6 9 of t he Leg i s l a t i ve Jou r n a l . )
That will be referred to the Executive Board.

Enrollment and Review reports LB 1241 and LB 931 to Select F i l e
with E & R a mendments. Senator Hartnett has amendments to
LR 11CA to b e p r i n t ed . ( See pages 1 4 6 9 -7 1 o f t h e L eg:s l a t i v e
Journa l . )

M r. President, the ne x t a mendment I have to the bi'1 is by
Senator McFarland. I have a note, Senator, you wish to withdraw
2792.

SPEAKER BARRETT: Withdrawn. Withdrawn.

CLERK: M r . Pr e s i d e n t , the next amendment I have is by Sen a t o r
Warner. Senator, this is your AM2872. (See Warner amendment on
page 1249 o f t he Leg i s l at i v e Jo u r n a l . )

SPEAKER BARRETT: The Chair reccgnizes Senator Warner.

SENATOR WARNER: Mr. President, members of the Legislature, t h i s
amendment is filed in order that I can understand the funding
mechanism. I don ' t have a lot of enthus iasm about
i nc re a s i n g . . . an amendment: to increase a ta x f o r a b al l t ha t I
have not decided how I'm going to vote on. But I also know that
this decision becomes awful l y s i mp l e i f t h e f u nd i ng i s n ot t h e r e
to meet the appropriation. As I understand 1059 at the moment,
the income tax would take effect until, I suppose I should. . . I
don't know whom I'm addressing the question t o , may b e Se na t or
Moore. A s I understand the bill, the income tax which would be
required would not take e f f ec t u n t i l J anu a r y 1 , 19 91 .

SPEAKER BARRETT: Sen at o r Mo o r e .

SENATOR WARNER: I believe the sales t a x , I believe, takes
effect July 1 of this year. I have two problems that I need to
understand. The first is, if LB 1059 does not get 33 vo te s on
Final Reading then I assume the sales tax would not be a djus t e d
July 1 , ob v i o u s l y , bec au ,e three months after A pril 9th i s
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to be printed to LB 843 and L B 931 b y Sen a t o r Baac k . (See
pages 1585-86 of the Legislative Journal.)

Mr. President, Senator Lindsay would now move to amend. A l l o f
them....Okay. Mr. President, the next amendment I have t o t h e
bill is by Senator Hall. (Hall amendment appears on page 1586
of the Legislative Journal.)

SPEAKER BARRETT: Chair recognizes Senator Hall.

SENATOR HALL: Th an k you , Mr. President and m embers. The
amendment that I filed in this case is, Mr. Clerk, AM.

. .

CLERK: Y e s , si r , A M3 1 5 5 .

SENATOR HALL: . . . 3155 .

CLERK: Y e s, s i r .

SENATOR HALL: An d the amendment deals with having the hearing
that shall be conducted in accordance with the petition. And
t hat was i n t he or i g i n a l 799, shall be accorded the rights
prescribed in the Administrative Procedures Act. There i s n o
need to o ffer the amendment at this time, because it's not
appropriate to LB 799 in its current form. The....I'd just take
a little exception with what Senator Kristensen said about there
are more important things to deal with, and that, to me, s that
I don't think there is anything more important to deal with.
And I think the reason we' re sent down here by our constituents
is to make sure that they are protected. Yes, t h e y n ee d t o b e
protected from drunk drivers. But t h ey al so n eed t o be
protected from a system that doesn't address things that aren' t
necessarily what they seem. And we shouldn't do things,we
shouldn't put together a system that a llows for c onv e n i e n c e
sake, saving of time, saving of money. As Senato r B e ye r sa i d , a
few people's rights get stepped on. I don't think any system
that we put in place should step on anyone's r i gh t s . I don' t
think people should drive drunk. I do n't think they should
drive under the influence of drugs. The fact of the matter is
they do. And no matter what law we pass, they' ll continue to do
that, unfortunately. Whether we outlaw drugs or outlaw a lcoho l ,
i t ' s g oi ng to happen. We ought to have a system that protects
the individuals, innocent individuals from those people. But we
also ought to protect innocent individuals from laws that aren' t
appropriate, that out of convenience, or whatever sake, trample
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SPEAKER BARRETT: Di scu ss i on ? Shall the E & R a m endments be
adopte d t o t h e b i l l ? Al l i n fa vo r sa y ay e . O pposed n o .
Carr i e d . They ar e adop t e d .

ASSISTANT CLERK: Mr. President, Senator Chambers would move to

p leas e .

amend the bill.

S PEAKER BARRETT: Sena t o r Cha mbe r s .

SENATOR CHAMBERS: Mr . Chairman and members of the Legislature,
this is an amendment < commendeu by Senator Hartnett. He h ad
had a similar bill and what it says is that 15 percent of those
who would be employed in these n ew o r ex p a n d e d b us i n es s e s i n t he
target area, at least a third of them would h a ve t o c ome f r om
the target ar ea . Sinc e the aim o f = he b i ' I i s t o he l p r ed u =e
unemployment, there should be some s ta tute... some l angu a g e i n
the statute to g :v e a gu i d e l i ne . S o t h i s amendment would say
that at least a third of those employed in a business h avi n g
1 5 o r mor e emp l oye e s would have to come from the target area .
So I ' m asking for the adoption of the amendment.

SPEAKER BARRETT: Any d s c u s s i o n? T he q ue s t i on x s t h e ad op t i on
of the amendment. All in favor vote aye, opposed nay. I ',ecord ,

A SSISTANT CL E RK : 2 5 ayes , 0 n ay s on S enato r Ch amb e r s '
amendment, Mr. President.

SPEAKER BARRETT: The amendment is adopted.

A SSISTANT CL E RK : Mr. President, I have nothing further on the
b i l l .

SPEAKER BARRETT: Sen at o r L i nd s ay , whereve r y ou a r e .

SENATOR LI NDSAY: Mr . President, I move that LB 1241 be advanced
t o E & R Fi na l .

SPEAKER BARRETT: T ha n k y o u , s i r . I s t h er e d i s c u s s >o n? The
question i s the advancement of LB 12 Il. Al l i n f av o r s ay ay e .
Opposed no . Car r i ed . The b i l l x s ad v an c ed . Mr. Cl e r k , t o
LB 931 .

ASSISTANT CL E RK: Mr. President, I do have = & R a m endment s on
931.
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SPEAKER BARRETT: Sen a t o r L i nd sa y .

S ENATOR LI NDS A Y : Were t he r e
Mr. President, I move that LB 931 be
E ngross i n g .

SPEAKER BARRETT: The r e are E 5 R .

SENATOR L I N D SAY : Th er e a re E & R . I mov e t he adoption of the

no E Ec R amend m e n t s ?
advanced t o E 8< R f o r

E 5 R a mendments .

SPEAKER BARRETT: Ar e y ou c er t a i n ?

SENATOR LINDSAY: I t h i nk t h at wi l l b e t h e m oti o n .

SPEAVER BARRETT: Thank y ou . Any d i s c u s s i o n ? Sha l l t h e E S R
amendments be ad op ted? Al l i n f av o r s ay ay e . O pposed n o .
Carr i e d . They ar e adcp t e d .

ASSISTANT CLERK: Mr . Pres>dent, I have nothing further on t he
b i l l .

SPEAVER BARRETT: Ary discussion on the advancement of th~ b i l l ?
Shal l LB 931 b e ac v an c e d? All in favor say aye. O p posed no.
Carr i e d . T he b > 11 x s advanced. M r . C lerk, have you items for
the r ec o r d ?

ASSISTANT CLERK: Yes , I do, Mr. President, three items. I h a v e
amendments to LB 3 38 to be p ri n ted xn the J ournal. (See
p ages 1 5 9 1 - 9 4 o f t h e Leg i s l a t i v e J ou r n a l . )

Explanation of vote from Senator S c ofxeld. ( See p age 1594
regar d i n g LB 64 2 . ) And a request from Senator Labedz to a dd h e r

S PEAKER BARRETT: Th ank y o u . Before asking Senator Mor ra: sey to
adjourn us , I want to take a moment to thank you very much for
two ve ry g o o d d a y s ' work. Most appreciative. I hop e we c an
c ome ba c k Tue s d a y a n d s t ar t wh e r e we left off today. T h-nk y o u
very much, it's appreciated. Senato r M o rr i s se y .

SENA'1OR MORRISSEY: Yes, Mr . Sp ea k e r , me m b e r ' , I move w e ad ) ou r n
unix l Tue s d a y , Ma r c h 27 , at 9 0 0 a m.

name as co-introducer to LR 383.
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amendment.

portion of the committee amendments.

a pretty good control over what was going on in the industry.
T hat d o e s n ' t mea n we need to turn our back on some of the
problems and not continue to look with a very keen eye at t h i s
industry. All we do with this amendment is bring the pickle tax
back to about double what it was prior to the change. I t wou l d
equate to about a 4 percent of gross, if you will. So pr io r t o
the change in the system from gross to definite profit,we' d
still be bringing in more money, a greater p er cen t a ge o f tax,
than we were prior to all the changes in the reporting and the
requirements, the regulation and the oversight. It is money
that flows directly to the charities. It doesn't flow to
anybody else in the formula. I t f l o w s b ack st r i ct l y t o t h e
charities. It do es have an impact on the General Fund. When
you look at all the committee amendments together, t here i s
little or no impact at all to the overall revenue of the s tat e .
I would urge adoption of this portion of the c ommittee

PRESIDENT: Th an k you . The question is the adoption of the
(C) section of the committee amendments. All in favor vote aye,
opposed nay . Rec o r d , Nr . C l e rk , p l e as e .

C LERK: 25 ey e s , 3 na y s , Mr . P r e s i d e n t , on adoption of that

PRESIDENT: The (C) section is adopted. D o you have someth i n g
for t h e r e c o r d , N r . Cl er k ' ?

CLERK: I d o , Nr . P re si d e n t , amendments to be printed to LB 931
by Senator Baack. A new resolution, LR 401 by Senator Lynch.
(Read brief explanation. See pages 1638-39 o f t he Legis l a t i ve

And, Mr. President, a confirmation report by the General Affairs
Committee. That is signed by Senator Smith.

Nr. P r e s i d e n t , t h e next item are the balance of the committee
amendments, which I believe are Sections 1, 2 and 9.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: The Chair recognizes Senator Hall.

SENATOR HALL: Thank you, Mr. President and members. This i s
the meat of the issue. This is the portion of the committee

J ournal . )
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advanced to General File.

Mr. President, Enrollment and Review reports LR llCA to Select
File. That's signed by Senator Lindsay as Chair.

Mr. P resident, your Committee on Enrollment and Review reports
LB 42A, LB 931, LB 10 59, LB 1 059A, IB 1 0 6 3A, LB 1 222, LB 1222A,
LB 1241, LB 1 2 44A, a l l reported c o r r e c t l y eng r ossed. (See
pages 1648-53 of the Legislative Journal.)

Hearing notice from Business and Labor for confir;-.ation hearing,
signed by Senator Coordsen as Chair . (See p age;. 1653 o f th e
Legislative Journal.)

Mr. President, Senator Beck would like to add her name to LB 923
as co-int roducer. That's all that I have, Mr. President.

SPEAKER BARRETT: Mr. Clerk, proceeding to LB 1221.

CLERK: Mr. President, LB 1221 was a bill introduced by Senator
Hannibal. (Read title.) The bill was introduced on January 18,
referred to t h e U r b an Affairs Committee for public hearing,

SPEAKER BARRETT: Senator Hannibal, would you care to open on

SENATOR HANNIBAL: T h ank you, Mr . S peaker , and members of the
L egislature , LB 1 2 2 1 is a bill, as you heard, came through the
Urban Affairs Committee and LB 1221 does two things basically.
It deals with the Omaha Plumbing Board and most of you have been
made familiar with the issue even though it doesn't affect
anybody...anybody's district with the exception of the City of
Omaha. I hope I have had a chance to talk with all of you and I
have heard...and I imagine you have been talked to by those that
are n o t nece s sar i l y in favor of the bill. But anyway LB 1221
does two things to the Omaha Plumbing Board and, for t hos e of
you who are not familiar, the Omaha Plumbing Board i s a
five-member board consisting of four members that are considered
in the plumbing industry, a journeyman plumber, a mast e r
plumber, four members there,and one health officer. LB 1221
expands that to add two new members to it, to the plumbing board
and those two members would be a mechanical engineer a nd a n
architect. The third...second thing it does with that plumbing
board is it removes...the specific requirement that t he h e a l t h
officer serve on t he board and allows the mayor to appoint a
person from the general public as the fifth...or the seventh

y our bi l l ?
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Record , M r . Cl er k .

t hey a r e w i t hd r a wn .

PRESIDENT: All p rovisions of law relative to procedure having
been complied with, the question is, shal l LB 9 20 p a ss? Al l
t hose i n f avo r v ote ay e , op po s ed n a y . Have you a l l v ot ed ?
Record, Mr . Cl e r k , p l e ase .

CLERK: (Record vote read. See pages 1955-56 of the Legislative
Journal.) 40 ayes, 4 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

PRESIDENT: LB 920 pa sse s . L B 9 3 1 , p l ea s e .

CLERK: Mr . Pr e s i den t , I have a series of amendments to 931 from
Senator Baack with notes that he wishes to withdraw.

PRESIDENT: Sen ator Baack, did you wish to recall those? Okay,

CLERK: ( Read LB 93 1 o n F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
been complied with, the question is, shall LB 931 pass? Al l
those in favor vote aye, o p p osed n ay . Have you al l vo t ed ?

CLERK: (Record vote read. See page 1957 of the Legislative
Journal.) 42 ayes, 0 nays, 3 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 9 31 p as se s . LB 1 0 6 3.

CLERK: ( Read LB 1063 o n F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , t he qu e s t i o n i s , sha l l L B 10 63 pa ss ? Al l
t hose i n f av or v ote aye , opp os e d n ay . Re co r d , Mr . Cl e r k ,

CLERK: (Record vote read. See pages 1957-58 of the Legislative
Journal.) 44 ayes, 0 nays, 1 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 10 93 p as se s , I mean, L B 106 3 , ex cu s e me. G o t o
1063...go to LB 1241 with the emergency c l au se a tt ac h ed . We
wil l m o v e t o LB 1 063A now . Excu s e me. Sor r y .

p lease .
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year. Sena tor Chambers and Senator Bernard-Stevens, no doubt,
will fight that change in the rules but, hopefully, there will
be enough of us here and, as far as I 'm con c erned, t hey c a n
filibuster that till the end of the session starting in January,
but that's exactly what should be done.

PRESIDENT: One minute.

SENATOR LABEDZ: Thank you, Mr. President.

PRESIDENT: Thank you. While the Legislature is in session and
capable of transacting business, I propose to sign and d o s i g n
L B 980, LB 9 8 0A , LB 9 9 4 , L B 994A, LB 1 0 4 3 , L B 953, LB 3 6 9 ,
LB 369A, LB 1018, LB 1090, L B 1090A, L B 315, LB 5 5 1 , LB 5 5 1 A ,
LB 920, LB 9 3 1 , LB 10 6 3 and LB 1063A. Senator Wesely, please,
followed by Senator Langford.

SENATOR WESELY: Thank you, Mr. President and members, I w ould
rise in opposition to the bracket motion and give you a little
history on...that hasn't come out yet on this bill and l et you
know why I do sup p or t it. Thi s b ill came in after I had
introduced a bill on venture capital last year, Venture Capital
Company Act . We wer e looking at this concept of providing
incentives for investment in the state acr o s s N e b r aska a t a
25 percent credit level and with a number of other restrictions
with the idea that what we' re having across the state is a need
for capital, a need for venture capital in particular, and a
number of studies have indicated that. The Banking Committee
worked wi t h m e and we did put out LB 577 to accomplish that
goal. Senator Chambers then came in with LB 1241 which wa s a
bill that he worked with with the administration and it tied in
conceptually with what that other bill was. So, originally,
what we did in the Banking Committee was we merged, with Senator
Chambers' co operat i on , LB 577 and LB 1241 so that the whole
State of Ne b raska would be benefiting from venture capital
initiative. And this compromise that was reached in the Banking
Committee was one that I was very excited about and appreciated
very much Senator Chambers' cooperation. But what's odd is that
after we reached this compromise and the committee advanced the
bill as amended, then Deb Thomas from the Governor's office came
in after the deadline for picking priority bills and told
Senator Chambers that the Go vernor c ou l d not tolerate the
additional coverage of the whole state, that she wanted only
north Omaha to be the focus of the bill. And, of co u rse, I was
not happy with that situation and felt that I had not been dealt
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